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THE Minority

Shareholder Watch-

: dog Group (MSWG)

will propose to the

regulatory authority

1o ernulate Japan in

- limiting the number

of daily annual

general meetings

(AGMs). This is to reduce the probabhility

of shareholders with two or more AGMs

scheduled at the same time and day from
having to miss their meetings.

A scnsible proposal is to limit the
number of AGMs to not more than 15
per session or 30 per day, according to
MSWG CEO Rita Benoy Bushon.

"The clustering of meetings which
average 22 in a day for 2015 and 47
at the peak meant that shareholders
would not be able to participate at their
AGMs,” Bushon tells FocusM. “Most
AGMSs - about 56% - were held in May
and June as this coincided with the Dec
31 financial year-end.”

As a result of the clustering of
AGMs, popular venues and dates were
snapped up quickly. Based on MSWG's
observation, the mosl popular day
last year was Thursday with June 25 post-
ing the highest number of AGMs at 47.

Another development that the
sharcholders’ activist group is keen
to put in place is the disclosure of the
summary of proceedings or meeting
minutes within a month from the
staging of a particular AGM,

"Notwithstanding the said statutory
right of sharechalders to inspect AGM
minutes, listed companies [PLCs]
should publish detailed AGM minutes
voluntarily” Bushon points out.”

She further asserts that in the
absence of either the commentary to

Limit number of
AGMs per day

MSWG to propose not
more than 30 in a day as
shareholders may miss
Some meetings

Recommendation 8,1 ofthe Malaysian
Code on Corporate Governance or
paragraph 7.15 of the Listing Require-
ments or both be amended to mandate
the publication of AGM minutes, it is
recommended that companies respond
positively to MSWG's call for voluntary
publication of AGM minutes on a imely
basis, preferably within 30 days after the
conclusion of the said meeting.

vote counting

Additionally, Bushon also urges for more
scrutineers (ie company auditor who is
independent of company management)
to oversee the process of vote-counting
which is often conducted by the com-
pany chairman or company secretary.
“Although the outcomes of the
AGMSs were often prepared by the next
day for almost all companies, most
just provided a one-line statement,”
reveals the Report of AGM Practices by
Malaysian Companies which is pub-
lished by the MSWG. “Very few gave the
details of the voring results indicating
the number of shares and percentage
voted for and against” Morcover,

o’s & Don'’ts for directors

v

1 Publish AGM minutes within
30 days

2 Ensure all agenda items are
weill-explained in the notice
of the AGM

3 Explain the rights of
shareholders, management
and board of directors

4 Allow shareholders to raise
reievant questions

S Have independent scrutineers

6 Prepare for poli vating

X

1 Be late for the AGM

2 Accumulate questions befare
responding

3 Limit the time for Q&A

4 Absent especially when
seeking re-election

5 Allow bundling of resolutions

6 Alow frivolous singing
sesslons and irmelevant
commentaries

VOTING by a show of hands has been
the narm because it Is easy and a:guably
a cost-effective mechanism without
necessarily diminishing the apoeal of
snareholder demaciacy. However, o a
matter of principle, the Mirority Share-
holder Warchdog Group (MSWG) views
that voting by ooll s clearly a supetior
mecharism to dernonstrate sharelolder
democracy of ‘ore-share, one-vote’. It
thus recon'mended that the following be
looked into:
» Pail voting to be mandatory for all reso-
lurions proposed in a general meeting;
« Anindependent arty is appoliled to
act as scrutineer to validate the votes
cast during a genera: meeting; and
e For companies wilh the major

tisted companies snouid publish
detaiied AGM minutes voiuntariiy,
says Bushon

only 6% of PLCs had minutes of their
AGMs disclosed on their websites last
year,

While voting by a show of hands
mertely counts the number of people
voting for or against a proposal, it takes
no account of the number of votes that
each vaoter is entitled to, and could
therefore be prejudicial to the outcome
of a crucial decision.

By contrast, poll voting takes ilito
account the number of shares each
voter has and therefore,a better reflects
the mix of shareholders present in the
meeting.

“No doubt, voting by a show of
hands is a quicker and simpler process
to manage, and is normally used for
simpler resolution such as occasions
of non-continuous election or reflec-
tion of directors and auditors where
the aflfair is settled in a minute or
two," explains the Report of AGM
Practices by Malaysian Companies. "1n
serious and substantive resolutions
involving corporate proposals and
related party transaction, poll voting
has already been instituted as a rule as
ofend-2012"

The listing rules require AGMs to
be held within six months of a PLC's
financial year-end, with the company’s
annual report to have been distributed
to all shareholders at teast three weeks
prior to the AGM date. The final annual
audited accounts for the year must be
released within five months for last year.
It has been changed to four months
from this year. zzrm

shareholder holding mere than 50% of
the voting rights, the vates of mincrity
shareholders should be counted sep-
arately. And bath major and minoerity
sharehoiders must agree for the votes
to go through
Elsewhere, the MSWG is also in favour
of encouraging electronic voting, given
tnere is no restriction to use technology
n order to enhance the opportunity
of participating in a general meeting
Tewards this end, MSWG recommends
that companies — in collaboration with
other stakehoicers or gatekeepers such
as the company secretary association,
share registration companies and/ar ire
stock excnange - develop a cost-affective
and efficient secure e-voting platform
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